Bugenics Board of North Carolina Section 90

North Carolina Sterilization Statute August 1963

within fifteen days thereafter shall cause a copy of the petition, notice,
evidence and orders of the said Board certified by any member thereof to be
sent to the clerk of the said court, who shall file the same and docket the
appeal to be heard and determined by the said court as soon thereafter as may
be practicable. '

The presiding judge of said superior court may hear the appeal upon affidavit
or oral evidence and in determining such an appeal may consider the record

of the proceedings before the Eugenics Board, including the evidence therein
appearing together with such other legal evidence as may be offered to the
said judge by any party to the appeal. In hearing such an appeal the general
public may be excluded and only such persons admitted thereto as have direct
interest in the case.

Upon such appeal the said superior court may affirm, revise, or reverse the
orders of the said Board appealed from and may enter such order as it deems
Just and right and which it shall certify to the said Board.

The pendency of such appeal shall automatically, and without more, stay
proceedings under the order of the said Board until the appeal be completely
determined. Should the decision of the superior court uphold the plaintiff's
objection, such decision, unless appealed from, will annul the order of the
Board to proceed with the operation and the matter may not be brought up again.
until one year has elapsed except by the consent of the plaintiff or his next
of kin, or his legal representatives. Should the court affirm the order of
the Board, then, if no notice of appeal to the Supreme Court is filed within
ten days after such decision, said Board's recommendation as affirmed shall be
put into effect at a time fixed by the original prosecutor or his successor

in office and the inmate, patient or individual shall be asexualized or steriliz-
ed as provided in this article.

In this appeal the person for whom an order of asexualization or sterilization
has been issued shall be designated as the plaintiff, and the prosecutor
presenting the original petition shall be designated as defendant. (1933,c.224,
s.13; 1935, c.463,s.4.)

35-49. Appeal costs. The cost of appeal, if any, to the superior
or higher courts, shall be taxed as in civil cases. If the case is finally
determined in favor of the plaintiff, the cost shall be paid by the county.
(1933,¢c.224,s.14; 1935,c.463,8.5.)

35-50. Appeal to Supreme Court. Any party to such appeal to the
superior court may within ten days after the date of the final order therein,
apply for an appeal to the Supreme Court, which shall have jurisdiction to
hear and determine the same upon the record of the proceedings in the superior
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